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Who We Are 
The Federation for Children with Special Needs  

 

Is committed to enhancing educational, health and 

community participation opportunities for 

Massachusetts families with the greatest need, due 

not only to disability, but for those who are the most 

educationally and economically disadvantaged.  

 

The Federation provides these families with 

information, support and assistance to encourage full 

participation in community life by all children, 
especially those with disabilities. 
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Å Assist approximately 

40,000 families per year 

 

Å Respond to more than 

16,000 phone calls and 

emails per year 

 

Å Maintain website, 

www.fcsn.org, which 

receives more than 

1,500,000 visitors per 

year 

Å Annual conference 

ñVisions of Communityò 

 

 

Å Present 500 training 

workshops to 8000 

families and 1000 

professionals at 100 

sites across the state 

annually 

 

Å Publish quarterly 

newsletter, Newsline, 

with a distribution of 

30,000 readers 

 

Å Join us on Facebook 

Twitter and YouTube! 

The Federationôs Impact on Families 



529 Main Street, Suite 1M3*  Boston, Massachusetts 02129  *  (617) 236-7210  *  www.fcsn.org 

BASIC RIGHTS 
In Special Education  

Parent Training and Information Center  
617-236 -7210          1-800 -331-0688   

www.fcsn.org/pti     
 

Produced by the Parent Training and Information project at the Federation for Children with Special Needs, supported in part by grant # H328M040001 from 

the U.S. Department of Education, Office of Special Education Programs and the Massachusetts Department of Elementary and Secondary Education.   

  

http://www.fcsn.org/pti


The Basic Rights workshop will help you: 

ÅLearn how special education law can support 

your child as they learn 

ÅLearn the processðhow special education law 

can open doors of support in your school 

ÅUnderstand your rights so you can effectively 

collaborate with your professional partners and 

become a more effective advocate for your child 

 

 

Workshop Goals  



IDEA 
Individuals with Disabilities Education Act  

What is going on in these pictures? 

 

Individuals with Disabilities 
Education Act of 2004: 

Improving educational results 
for children with disabilities is 
an essential element of our 
national policy of ensuring  

equal opportunity,  

full participation,  

independent living  

economic self-sufficiency 

 for individuals with disabilities 

 



The Six Principles of IDEA  

 Parent and Student Participation 

 

 Appropriate Evaluation 

 

 Individualized Education Program (IEP) 

 

 Free and Appropriate Public Education (FAPE) 

 

 Least Restrictive Environment (LRE) 

 

 Procedural Safeguards (Due Process) 

 

http://www.fcsn.org/parentguide/parentguide.pdf  

http://www.fcsn.org/parentguide/parentguide.pdf


Free Appropriate Public Education 3-21 

Schools provide each eligible special education student an education that: 

      

ÅIs designed to meet the unique needs of that one individual child 

ÅAddresses both academic need and functional need 

Åéprovides access to the general (educational) curriculum to meet the 

challenging expectations established for all children (meaning it meets both 

grade and state standards) 

ÅTo enable the child to receive educational benefitéOr access to 

specialized instruction and related services providing individual educational 

benefit to the eligible child  

ÅProvided in accordance with an appropriately developed Individual 

Education Program (IEP) 

ÅAt no cost to the parents/families 

                    

 

  



FAPE in the LRE 

Frameworks  

General 

Curriculum  

 

 Other 

Curriculum 

Areas 

 

  

Life  

of the  School 

 

School 
 



Placement  

To the greatest extent possible, in the classroom where the child would be 

enrolled if they did not have a disability. 
 

Changing to a more restrictive environment should only be discussed after 

supplementary aids and services have been tried and the child has not    

         met with success.  [34 CFR 300.114]       

   Therapeutic day or residential treatment 

 programs may be the LRE to  

                      meet the needs of a 

        child  
         

What is the Least Restrictive Environment? (LRE) 



Special Education Law   

 
Federal  

Individuals with Disabilities Education Improvement Act (IDEA) 
20 USC §§ 1400-1487 

Regulations 
34 CFR Part 300 

http://idea.ed.gov/download/finalregulations.html 
 

No Child Left Behind 
(NCLB) 

http://www.ed.gov/nclb/landing.jhtml  
 

State 
Massachusetts Special Education Law or Chapter 71 B  

Previously referred to as ñChapter 766ò  
MGL chapter 71B 

Regulations 
603 CMR Section 28.00 

        

http://idea.ed.gov/download/finalregulations.html
http://www.ed.gov/nclb/landing.jhtml


 Federal Laws:  
Civil Rights  

Section 504 of the Rehabilitation Act of 1973 

Or Office of Civil Rights 

 Commonly referred to as ñSection 504ò 
http://www.ed.gov/about/offices/list/OCR/index.html?scr=mr  

 

617-223-9662  or 617-635-2500 

 

Americans with Disabilities Act (ADA) 

http://www.usdoj.gov/crt/ada/adahom1.htm 

http://www.ed.gov/about/offices/list/OCR/index.html?scr=mr
http://www.ed.gov/about/offices/list/OCR/index.html?scr=mr
http://www.ed.gov/about/offices/list/OCR/index.html?scr=mr
http://www.usdoj.gov/crt/ada/adahom1.htm


Access to the General Ed Curriculum 

IEP should have skills focus, rather than a 
curriculum focus 

 

 

 

 

 

The goal of the IEP process is not to have 
the student master an isolated 

Framework/standard, but to master  

skills impacted by the disabilityé                          
 so that learning can take place. 

  



Mass Tiered System of Support 

What is it? 

A multi-tiered approach to providing each child 

with the services and interventions to access 

learning. 

Tier 1 consists of general education 

program based on evidence based 

practices (review of data: report cards, 

assessments) 

Tier 2 interventions involve more intensive, 

relative short-term interventions (multi-

disciplinary team meets to address 

concerns of student, progress monitoring) 

Tier 3 are long-term interventions that may 

lead to special education (team meets to 

review progress this may lead to 

evaluations) 

 



Special Education:  
The Full IEP Process  



The Special Education Evaluation Process:   

Timelines for Evaluations 

 
Referral: Parent or professional identifies a child as possibly 

needing special education and related services. 

 

Consent: Within 5 school days of the receipt of a referral, 
the school district notifies the parent and asks for written 
consent to evaluate. 

 

Evaluation: Within 30 school days of written parental 
consent, credentialed trained specialists complete the 
evaluation. 

 

 

 



Evaluation Process:   
 

Concerns and/or information about the child 

Reasons for the referral, hopeful outcomes 

Content of the evaluation 

ÅAgree to some or all of the proposed 

assessments 

ÅAsk for additional assessments 

ÅAsk the school to accept an outside 

evaluation 

ÅAsk who the evaluator will be & credentials  

                                                        [603 CMR 28.04 (1)(c)] 

  

     

Parents have a chance to talk to the special education 

administrator (Special Ed Director) or                                                 

his/her representative (Team Chair) to discuss: 



Evaluations/Reevaluations  

 

ÎEvaluation data drives the eligibility process. 

 

 

 
Evaluations include: 

 Evaluations/assessments 

ïacademic, developmental,  
and functional 

 Information from parents 

 Current local, state, and classroom-based evaluations 

 Observations by teachers and related service providers 



Referral and Evaluation:  

*School districts cannot refuse to do an initial evaluation 

 

Evaluations continue to be required prior  

to a finding of no eligibility 

 

 

Language of evaluations must be: 

Åprovided in the childôs native language or  

Åother method of communication  

Åin the method most likely to provide accurate information  

*unless it is clearly not feasible to do so    [34 CFR 300.304]  

  

 



Required Evaluations  
 

Examples:  

functional behavioral assessments, 
assistive technology, speech and 
language, vocational evaluation     
 

Educational Evaluationsð
includes information about 
educational history and progress in 
the general educational curriculum. 

 

Psychological is not required.  
    

  

ÅSpecialist Evaluations 

in all areas related to a suspected disability.   

 



IEP Process  
Prior to the Team Meeting:  

Make a written request for copies of evaluation reports  

including recommendations.  

603 CMR 28.04 (2)(C)  

 

 

 

 

 

 

ÅYou have a right to receive copies at least 2 days prior to the 

team meeting. 603 CMR 28.05(1) 

ÅProvide in advance any reports you wish the Team to review 

for the meeting. 



Eligibility Requirements 
Overview  

Questions of Eligibility 

 

Does the child have a disability?  What type? 

 

Is the child not making effective progress in 

school due to the disability? 

 

Does the child require specialized instruction to 

make effective progress or require related 

services in order to access the general 

curriculum? 

 



First Question of Eligibility:  

1) Does the Child Have a Disability?  What Type?  
 

Autism  
Developmental Delay  
Intellectual Impairment 
Sensory Impairment: Hearing/Vision/Deaf-Blind 
Neurological Impairment 
Emotional Impairment 
Communication Impairment 
Physical Impairment 
Health Impairment 

ï AD/HD 
ï Tourette syndrome 

Specific Learning Disability: New evaluation procedures           
[34 CFR 300.8 (c)(10)]              www.doe.mass.edu/sped/iep/sld   

 

http://www.doe.mass.edu/sped/iep/sld


Federal Definition of Autism  

Federal Definition of Autism: 

 

Autism means a developmental 
disability significantly affecting verbal 
and nonverbal communication and 
social interaction, generally evident 
before age three, that adversely 
affects a child's educational 
performance. Other characteristics 
often associated with autism are 
engagement in repetitive activities 
and stereotyped movements, 
resistance to environmental change 
or change in daily routines, and 
unusual responses to sensory 
experiences.   [34 CFR 300.8(c)(1)(i)] 



 MA  Autism Law  

When a child has a diagnosis of :  

Autism Spectrum Disorder  

éthe IEP team shall consider  

and shall specifically address the following needs: 

 

1. The verbal and nonverbal communication 

2. Develop social skills/proficiencies 

3. Unusual responses to sensory experiences 

4. Resistance to environmental change or change in daily routines 

5. Engagement in repetitive activities/ stereotyped movements 

6. Positive behavioral interventions, strategies and supports to address 

any behavioral difficulties resulting from autism spectrum disorder 

7. And other needs resulting from the childôs disability impacting progress 

in the general curricula including social and emotional development      
www.doe.mass.edu/sped/advisories/07_1ta.html 

 

 

http://www.doe.mass.edu/sped/advisories/07_1ta.html


 

Effective progress is documented growth: 
 

Å in knowledge and skills (including social-emotional skills) 

Å in the general education program 

Å with or without accommodations  

Å according to the chronological age and developmental expectations  

Å according to the individual educational potential of the child 

Å according to the learning standards and the school districtôs 
curriculum. 

 

IS not determined by passing from grade to grade 

 

 

  

2) Is the Child Not Making Effective                    
Progress in School Due to the Disability? 

 

Questions of Eligibility:  



 Specially Designed Instruction  
 is Special Education.   

It is: 

Modifying the content, the methodology or the 
performance criteria as appropriate to the needs of a child 

ÅTo address the unique needs of the child 

ÅTo address the childôs needs related to the disability  

ÅTo ensure access to the general curriculum  

ÅIn order to meet educational standards. 

        

Questions of Eligibility:  

3) Does the Child Require Specialized Designed 

Instruction to Make Effective Progress? 



Assistive technology 

Audiology 

Counseling 

Interpreting  

Medical  

Occupational therapy 

Orientation and mobility 

Parent counseling and  training 

Physical therapy 

Psychological  

 

 

Rehabilitation counseling 

Recreation 

School Nurse/ Social Worker 

Health Services  

Speech and Language Pathologist 

Transportation 

ÅTravel Training 

 

Other services with the exception of 

a medical device that is surgically 

implanted 

   

Questions of Eligibility:  

3) Or Does the Child Require a Related Service  

in Order to Access the General Curriculum?* 

*Note: Your child can qualify for an IEP even if he/she only needs one or more 

related service(s) [603 CMR 28.05(2)(a)(1.)] 



Continued Eligibility: Re -Evaluation  

 

 

District must reevaluate once every 3 
years, unless the parent and the 
district agree that it is not needed  

 

Reevaluation can take place sooner, 
but not more often than once per year 

 

Formal evaluations are required 
before a student can be discharged 
from IEP services. [34 CFR 300.305(e)] 

    
   



The IEP Team Membership:  

See 34 CFR 300.321 


